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Abstract

The present research aims to reconstruct the institutional logic of the formation of claims arising
from delays in Iran's civil projects and is based on the premise that delays, contrary to common
belief, are not merely temporal or technical phenomena, but the result of a network interaction of
legal, managerial, and process weaknesses. The main issue of the research is to explain how gaps
in the division of responsibilities, deficiencies in documentation, and disruptions in the
information cycle create the capacity to turn a simple temporal event into a complex legal
conflict. To answer this issue, a qualitative-analytical approach has been employed, based on
three-level thematic analysis, comparative legal analysis, reconstruction of the "delay-claim™
process, and causal modeling with DEMATEL. The research data were collected from
contractual documents, arbitration files, project reports, and international standards, and after
open, axial, and selective coding, organized into three legal, managerial, and process axes. The
final synthesis of the research presents the three-axis claim production model in which delay
turns into definite dispute only when the three mentioned gaps are simultaneously active. This
model provides a basis for developing a standard delay claims management model and shows
that controlling temporal conflicts is possible only with integrated reform of legal, managerial,
and process platforms..
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Introduction

Problem statement

Construction projects are inherently exposed to delay risk due to the multiplicity of stakeholders, the
complexity of contractual relationships, and the interdependence of activities on resources, information,
and mutual decisions. However, delay does not necessarily remain a purely temporal or operational issue;
in the absence of clear contractual mechanisms, adequate documentation, timely notice, and an accepted
method for analyzing delay impact, it may evolve into a contractual claim and then into a legal dispute. In
Iranian construction projects, this transformation is often intensified by ambiguity in responsibilities,
weak documentation practices, late notices, the absence of a valid baseline schedule, and the lack of
mandatory standards for time-impact analysis. As a result, many disputes arise not only from the
occurrence of delay itself, but from the structural and procedural weaknesses that prevent its proper
management and resolution.

Purpose

The purpose of this research is to reconstruct the institutional logic underlying delay-induced claims in
construction projects and to explain the causal relationships among the legal, managerial, and process
dimensions of such disputes. The study also aims to compare the Iranian contractual environment with
international standard practice in order to identify structural gaps and propose a standardized framework
for the proactive management of delay claims.

Questions / Hypothesis

The main research question is: How does the interaction of legal, managerial, and process weaknesses
transform delay into claims and disputes in Iranian construction projects?

The sub-questions are:

1.Which of the three axes plays the greatest causal role in initiating and intensifying the claim
cycle?

2.What are the most vulnerable nodes in the delay—claim process?

3.To what extent does the Iranian contractual structure diverge from international standard
practice in relation to the burden of proof, documentation, concurrent delay, and staged
adjudication?

The conceptual hypothesis is that delay claims are not the direct product of the temporal event itself, but
rather the result of the simultaneous interaction of three institutional gaps: legal ambiguity regarding
responsibilities and the burden of proof; managerial weakness in documentation and scheduling; and
process disorder in notice, analysis, and adjudication. A second hypothesis is that within this causal
network, the managerial axis acts as the driving factor, the process axis as the transmitting factor, and the
legal axis as the susceptible factor.

Background

Studies on Iranian construction projects have identified poor planning, design or scope changes, financial
issues, resource shortages, and managerial deficiencies as major causes of delay (Pourrostam & Ismail,
2012; Alavifar & Motamedi, 2014; Abbasi et al., 2020; Heravi & Mohammadian, 2021). In parallel, legal
and contractual studies have emphasized the importance of the burden of proof, contractual liability, and
the quality of documentation in the acceptance or rejection of claims.

International standard contracts and protocols such as FIDIC, NEC, AIA, and the Society of Construction
Law Delay and Disruption Protocol provide clearer rules regarding party responsibilities, notice
requirements and time bars, documentation obligations, the burden of proof, concurrent delay, and
accepted delay-analysis techniques (D’Onoftrio et al., 2018; Eggleston, 2019; Godwin, 2020). By contrast,
reliance on traditional contracts in Iran, together with ambiguity in responsibilities and the absence of
explicit concurrent-delay rules and mandatory delay-analysis standards, has made the resolution of many
claims dependent on incomplete evidence or subjective interpretation by evaluators and arbitrators.
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Shaikh et al. (2020) identify delay and extra-work claims as among the most common claim types in
construction and emphasize the importance of documentation and standardized claim-management
policies. Kikwasi (2023) shows that scope changes and delayed completion can generate chain effects on
other causes and claim outcomes. Azzam et al. (2025) highlight the evidentiary role of time-impact and
window analysis in proving entitlement. In addition, DEMATEL-based studies suggest that project
problems are interrelated and that managerial factors often serve as driving causes (Hatefi &
Tamosaitiené, 2019; Rostamzadeh et al., 2023).

Methodology

This research is applied—developmental in purpose and qualitative—analytical in nature. The research
population comprises documents and data related to delay management and claims in construction
projects, including domestic and international contractual documents, relevant regulations, arbitration
files, project schedules and documentation, and scholarly literature on claim management and delay
analysis. Samples were selected purposively according to five criteria: legal clarity, citability, currency,
informational continuity, and analytical value. Standard instruments such as FIDIC, NEC, and AlA,
Iranian contract conditions and regulations, and material on the English, American, and Australian legal
systems constituted the comparative sample. Because the research centers on document analysis, the unit
of analysis is not the individual or organization but the “legal-managerial textual unit”; that is, each
contract clause, regulation, report, correspondence, or project record was treated as an independent unit of
analysis.

The principal analytical technique was three-level thematic analysis. In open coding, 52 initial concepts
were extracted, including excusable and non-excusable delay, employer and contractor default, concurrent
delay, late notice, deficient documentation, change management, resource shortages, and information
deficits. In axial coding, the concepts were classified into three axes—legal, managerial, and process—
based on similarity of causal role and function. The legal axis covers liabilities, the burden of proof, and
concurrent-delay rules; the managerial axis covers planning, documentation, and change management;
and the process axis covers notice, time-impact analysis, response, and claim adjudication. In selective
coding, the relationships among the three axes were examined and the conceptual model of claim
formation was derived.

Subsequently, comparative analysis was conducted to establish the distance between the Iranian
contractual structure and standard systems. The comparison covered five domains: extension-of-time
criteria, notification obligations, concurrent-delay rules, burden of proof and documentation, and the
adjudication process. Process analysis was then used to reconstruct the “delay—claim” cycle through its
stages: event occurrence, preliminary notice, evidence gathering, time-impact analysis, counterparty
response, claim submission, evaluation, and decision.

Finally, to quantify the relationships among the three axes, the DEMATEL method was employed. The
legal, managerial, and process factors were denoted L, M, and P, respectively, and the direct-influence
matrix among them was constructed. After normalization, the total-relation matrix was computed as
T=X(I-X)*. Row sums of the matrix served as the prominence/influence index DDD, column sums as
the susceptibility index RRR, and the difference D—R distinguished causal from effect factors: a positive
D-R indicates a driving (dispatching) factor, while a negative value indicates a susceptible (receiver)
factor. Coding reliability was ensured through repeated thematic review; internal validity through
comparison of initial and final codes; external validity through triangulation with case files and
international standards; and interpretive validity through continuous meaning-control.

Findings

The legal analysis showed that a substantial share of delay disputes in Iranian construction projects stems
from ambiguity in the allocation of responsibilities, the absence of binding rules on concurrent delay,
uncertainty in the burden of proof, and the lack of a legal standard for schedule documentation. In many
case files, the occurrence of delay itself was not contested; rather, the identification of the responsible
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party, the causal link between the event and the temporal effect, and the quantum of entitlement to an
extension of time were the points of contention. Contractual ambiguity has therefore produced
inconsistent decisions and heightened dependence on individual interpretation.

On the managerial axis, baseline schedules in a considerable proportion of projects lacked valid network
logic, a discernible critical path, or defensible precedence relationships. A temporal gap also existed
between the occurrence of events and their registration, and change management was not integrated with
delay management. The data revealed that more than 60 percent of time claims were rejected for lack of
credible evidence—even where the technical origin of the delay was attributable to employer
performance. This finding indicates that the provability of a claim depends less on the mere occurrence of
the event than on the quality of the baseline schedule, the timely registration of information, and the
traceability of the cause—effect relationship.

On the process axis, the preliminary notice and time-impact analysis stages emerged as the most
vulnerable links in the “delay—claim” cycle. In a significant share of projects, notices were issued beyond
contractual deadlines, without supporting documentation, or without articulation of the event’s
prospective impact. Moreover, in over 60 percent of cases, no time-impact analysis was performed, or the
analysis lacked the technical rigor required for legal acceptance. The absence of a staged mechanism—
notice, preliminary response, supplementary review, and final decision—and the lack of coordination
among legal, technical, and planning units increased the likelihood of dispute escalation.

The comparative analysis identified five principal gaps in Iran’s delay-claim structure: no formal
concurrent-delay rules; no clear burden-of-proof criteria; no accepted delay-analysis standards; a weak
integrated documentation system; and no staged, preventive dispute-resolution mechanism. By contrast,
the English, American, and Australian contractual systems pre-define responsibilities, deadlines,
evidentiary requirements, and analysis methods through standard contracts and protocols, thereby
achieving greater predictability and decisional stability.

Discussion and Conclusion

The findings demonstrate that delay-claim management cannot be achieved through isolated reform of the
contract or the schedule; it requires the coordinated redesign of the three legal, managerial, and process
axes. It is recommended that concurrent-delay and burden-of-proof rules be clarified; an integrated,
digital documentation and schedule-update system be institutionalized; and notices and time-impact
analyses be standardized within a staged procedural framework. Implementation of this tri-axial model
would transform delay-claim management from a reactive to a proactive approach, enhancing
predictability, decision quality, and contractual stability in construction projects.
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